
You will receive a handout of the slides and a 
link to the recording after this class. 

Slides

More Classes 
Check out LYRASIS Learning to subscribe to all 
of our online classes for one annual fee, and our 
class schedule to see what's coming up soon. 

Your microphone is muted. You may hear 
silence until the session starts. Use the chat 
box for questions or comments.

Sound

Need help? Send us a chat in the
“Questions for Technical Support” chat box

Tech Support

Welcome

https://www.lyrasis.org/Leadership/Pages/LYRASIS-Learning.aspx
https://www.lyrasis.org/services/Pages/Classes.aspx
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Class Norms 

In this virtual space, we strive to…

• Engage in respectful discussion via the 
text chat

• Ask questions and seek clarification

• Be receptive to feedback from others

• Follow the LYRASIS code of conduct

https://www.lyrasis.org/about/Pages/Code-of-Conduct.aspx
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Q&A

Rina Elster Pantalony
Director of Copyright Advisory 

Services 
Columbia University 



When Copyright Ends 
(or Never Was): 
Understanding the 
Public Domain

To the extent possible under law, Brandon Butler and Greg Cram waive all copyright and 
related or neighboring rights to When Copyright Ends (or Never Was): Understanding the 
Public Domain. This work is published from: United States. Embedded 3rd party materials 
are not subject to this waiver, and are attributed with rights info where possible.
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Brandon Butler
he/him

Dir. Info Policy, UVA 
Library

Introductions
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Greg Cram
he/him

Director, Copyright
New York Public Library

Introductions
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Learning Objectives

 Students will be able to:
• Identify relevant facts and law to asses when copyright 

protection begins
• Identify whether a given work is or is not encumbered by 

copyright
• Apply basic rules and standards for copyright eligibility to 

examples based on real-world situations 
• Apply basic rules to measure the duration of copyright, 

including the important threshold question of whether a work 
has been published

• Distinguish between types of works that are eligible for 
copyright protection and those that are not  (i.e., born public 
domain)



● Copyright’s Expansion

● Formalities

● Term expiration

● US Gov Works

● Foreign © Terms

● Researching © Status

● Communicating Status

● Examples

Agenda



lyrasis.org

Sample digitization workflow

Copyright’s 
Expansion
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From Founders’ Copyright to Berne

Copyright Act of 1790:
• Covered works: 

books, maps, charts
• Duration: 14 years 

plus 14 more IFF the 
author is alive, and 
files for renewal

• Formalities: Rigorous 
registration 
requirements

Copyright Act of 1976 (as 
amended):

• Covered works: literary works 
(incl. software), musical works 
(and accompanying words), 
dramatic works (and 
accompanying music), 
pantomimes and choreographic 
works, motion pictures and other 
audiovisual works, pictorial 
graphic and sculptural works, 
sound recordings, architectural 
works

• Duration: Life+70 / pub’n+95 / 
creat’n + 120

• Formalities: essentially none 
(stay tuned)
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The Evolution of Duration

Author: Vectorization: Clorox (diskussion), Original image: Tom Bell., CC BY-SA 3.0, via Wikimedia Commons

https://creativecommons.org/licenses/by-sa/3.0
https://commons.wikimedia.org/w/index.php?curid=26316308


lyrasis.org

What matters now...

Only two regimes matter now: 

The 1909 Act 
• Works published pre-76 were subject to 1909 Act rules 

about formalities, renewal, etc.
The 1976 Act (as amended)

• The current law

BUT:
• You do NOT need to worry about when to apply which Act, 

etc.
• We will teach you some overarching strategies and key 

concepts that work across all works, under both Acts
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Formalities (and 
failure)
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What are formalities

Legal requirements that must be complied with
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Consequences of failure

Work rises into the public domain
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Publication

• During periods when 
formalities were required, 
applied only to published 
works

• Publication: Copyright 
owner consents to copies 
being sold, leased, lent or 
otherwise made available 
to general public

“Stack Of Books”
CC BY 2.0 Flickr: indi.ca
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Publication, cont’d

Not a publication if…

• Distributed to a selected group with a limited purpose

• Without the right of diffusion, reproduction, distribution or 
sale
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Publication, cont’d
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Formality 1: Notice

• “Copyright”, the abbreviation “Copr.”, or the symbol ©

• Name of the copyright owner

• Year copyright secured by publication

• In specific places (title page, first page, etc.)
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Formality 1: Notice, cont’d

© 2021 by LYRASIS
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Formality 1: Notice, cont’d
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Formality 1: Notice, cont’d

When Required:

• 1909-1978: failure to include proper notice = public domain

• 1978-1989: rules relaxed to permit some opportunity to fix, 
but still entered public domain if not fixed

• Post-1989: no notice formality
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Formality 1: Notice, cont’d
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Formality 2: Renewal

• Copyright owner had to file a document with the United 
States Copyright Office

• 28 years from publication/registration
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Renewal Formality:

• 1909-1964: Renewal required

• Post-1964: No renewal formality

Formality 2: Renewal, cont’d
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Formality 2: Renewal, cont’d
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Formality 2: Renewal, cont’d

Catalog of Copyright 
Entries (CCE)



lyrasis.org

Formality 2: Renewal, cont’d
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Formality 2: Renewal, cont’d
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Formality 2: Renewal, cont’d
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Caveat: Foreign publication

• Formalities apply to works published in United States

• If published outside US, formalities aren’t required
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Sample digitization workflow

Term Expiration
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Expired term benchmarks

pre-1923?
+95 years
(since publication, for published works, works of corporate 
authors)(so, pre-1926 c. 2021)
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Expired term benchmarks

Life +70 
years
(for unpublished works, and works published after 1978, w/ 
individual authors)
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Caution: Looks can be deceiving!

• TIP: Works that appear 
unpublished and very old 
may, in fact, be protected 
by copyright

• Pre-1976, state law 
protection could be infinite, 
clock starts on publication 
date

• 1978 ‘disgorgement’ clause 
-- granted additional term to 
then-unpublished works that 
were later published

• Complex web, but very 
helpful tools

• Cornell chart
• Flow chart

https://copyright.cornell.edu/publicdomain
https://drive.google.com/file/d/1d9k3vhzVR7ghbHffu_oga9RUoKZEnWA4/view?usp=sharing
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CAUTION: Derivative Works Restart the Clock

Derivatives based on PD 
works get a new copyright 
term:

• Translations
• Sound recordings
• Film adaptations
• Compilations/abridgments

Scope of new copyright: only 
the new expression in the 
derivative work

NOT for mere reproductions 
(digitization)
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US Gov’t Works



lyrasis.org

Works of the US Gov Belong to Everyone

U.S. Government work: a 
work prepared by an officer or 
employee of the federal 
government as part of that 
person's official duties
(17 USC § 105)

Examples: Census records, 
Congressional Reports, 
federal judicial opinions, NASA 
photographs

NASA/JPL, Pathfinder on Mars (1997), 
https://images.nasa.gov/details-PIA01120
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Limits, nuances, and exceptions

• US gov’t can hold copyrights in works made by contractors, 
consultants, and other non-employees

• State and local governments can still own © in employees’ 
work

• US may still assert copyright in govt works outside of the 
US

• Recent amendment vests copyrights in civilian employees 
at certain US govt-run research institutions (Naval 
Academy, e.g.)
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Foreign Copyright 
Terms
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Outside the US...
Copyright term:

• Has been indexed to author’s life plus X years, not 
publication date, in most countries

• Can vary by different kinds of works (films, photographs, 
and sound recordings get shorter terms in some countries, 
e.g.)

• SO works in the PD here may still be protected elsewhere, 
and vice versa

Copyright formalities:
• Are generally disfavored or non-existent 
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Sample digitization workflow

Researching 
Copyright Status
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Some key copyright status research tools

• Stanford Book Renewals
• Books only
• By title or author

• Penn Periodical Renewals
• Periodicals only
• Lots of supporting info on 

how to search
• Most periodicals not 

renewed - fertile PD ground
• Internet Archive CCE 

Scans
• HathiTrust - work-by-work 

determinations
• DPLA - “” 
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Tools to Make 
Determinations Easier
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Finding the facts to make a PD status call

Bad News:
• Low/no formalities 

means no 
authoritative record 
of what is and isn’t 
PD

• © Office still catching 
up to digital era

• Hard cases will 
always be with us

Good news:
• Variety of useful tools 

do exist
• More in the works
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Determination Tools

https://copyright.cornell.edu/publicdomain 

https://copyright.cornell.edu/publicdomain
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Determination Tools, cont’d

https://bit.ly/2021chart 

https://bit.ly/2021chart
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Sample digitization workflow

Communicating 
Status
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Communicating Copyright Status

• Users want to know how they can use digitized collections

• In past, cultural memory organizations have used a variety 
of ways to describe status--most were not user-friendly

• Today, have standard ways to communicate status
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Communicating Copyright Status
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Communicating Copyright Status
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Communicating Copyright Status

• DPLA Faceting on Copyright Status:
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Communicating Copyright Status
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Communicating Copyright Status

© Alan Ammann, Used With Permission
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Sample digitization workflow

Examples
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George Gershwin, Rhapsody 
in Blue 
(musical composition)

What do you want/need to 
know?
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Historic Garden Week in 
Virginia. 1932.

HathiTrust: Protected by 
copyright?

What do you need to know?

https://catalog.hathitrust.org/Record/102099875
https://catalog.hathitrust.org/Record/102099875
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Email from Donald Trump, Jr., to Rob Goldstone, June 
3, 2016 - “If it’s what you say I love it….”
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Photographic Print
Created circa 1900-1930
Collected by private collector of infrastructure history
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Photographic Print
Kathleen Murray, 1952
Recto is blank
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Sample digitization workflow

Selection for 
digitization 

Digitization 
preparation

Metadata 
creation 

Digital 
capture

Image 
processing

Quality 
control Ingest files

Rehouse / 
treat / reshelf 

originals

Promote 
collections

Ongoing 
maintenance

Summary
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Summary

• Copyright has gotten bigger, longer, and stronger over 
the years

• Publication date matters for pre-1978 published works - 
95 year moving benchmark

• Failure to comply with formalities (notice, renewal) can 
place older works into PD

• Author death date matters for unpublished, post-78, and 
most foreign works

• Some gov’t works are born free of copyright
• Copyright term varies across countries, but most use a 

“life plus” system for most works, now
• Some handy research tools already exist, others are in 

the works
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Closing discussion

What’s at the top of your checklist? 

What’s your first action item after this 
class? 

Resources
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Resources

• Cornell Chart: 
http://copyright.cornell.edu/resources/publicdomain.cfm

• 2021 Status Flowchart: http://bit.ly/2021chart
• Peter Hirtle, Copyright and Cultural Institutions: 

https://ecommons.cornell.edu/handle/1813/14142
• Copyright and Publication Status of Pre-1978 

Dissertations: 
https://deepblue.lib.umich.edu/bitstream/handle/2027.42/10
0239/Clement%20Levine%20portal.pdf?sequence=1

• Public Domain Handbook: 
https://www.law.berkeley.edu/files/FINAL_PublicDomain_H
andbook_FINAL(1).pdf

http://copyright.cornell.edu/resources/publicdomain.cfm
http://bit.ly/2021chart
https://ecommons.cornell.edu/handle/1813/14142
https://deepblue.lib.umich.edu/bitstream/handle/2027.42/100239/Clement%20Levine%20portal.pdf?sequence=1
https://deepblue.lib.umich.edu/bitstream/handle/2027.42/100239/Clement%20Levine%20portal.pdf?sequence=1
https://www.law.berkeley.edu/files/FINAL_PublicDomain_Handbook_FINAL(1).pdf
https://www.law.berkeley.edu/files/FINAL_PublicDomain_Handbook_FINAL(1).pdf
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Resources

• Stanford Copyright Renewal Database: 
https://exhibits.stanford.edu/copyrightrenewals

• Internet Archive’s CCEs: 
https://archive.org/details/copyrightrecords

• NYPL’s Copyright Records Database (incomplete): 
http://cce-search.herokuapp.com/

• UPenn’s Periodical Renewals: 
https://onlinebooks.library.upenn.edu/cce/firstperiod.html

•

https://exhibits.stanford.edu/copyrightrenewals
https://archive.org/details/copyrightrecords
http://cce-search.herokuapp.com/
https://onlinebooks.library.upenn.edu/cce/firstperiod.html


Greg: GregCram@nypl.org            @GregCram

Brandon: bcb4y@virginia.edu             @bc_butler

Questions? 

mailto:GregCram@nypl.org
mailto:bcb4y@virginia.edu

