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Engineer's Dispute With Client Over
Design -- NSPE Case No. 84-4

Year
1984

Description

A client believes an engineer's designs are too costly, but the engineer fears that
anything less may endanger the public. This is a historical case reviewed by the
NSPE Board of Ethical Review in 1984.

Body

Facts



Client hires Engineer A to design a particular project. Engineer A develops what he
believes to be the best design and meets with the client to discuss the design. After
discussing the design plans and specifications, the client and Engineer A are
involved in a dispute concerning the ultimate success of the project. The client
believes Engineer A's design is too large and complex and seeks a simpler solution
to the project. Engineer A believes a simpler solution will not achieve the result and
could endanger the public. The client demands that Engineer A deliver over to him
the drawings so that he can present them to Engineer B to assist Engineer B in
completing the project to his liking. The client is willing to pay for the drawings,
plans, specifications, and preparation but will not pay until Engineer A delivers over
the drawings. Engineer A refuses to deliver the drawings.

Question

®* Would it be ethical for Engineer A to deliver over the plans and specifications
to the client?

References

® Code of Ethics - Section Il.1.a. - "Engineers shall at all times recognize that
their primary obligation is to protect the safety, health, property, and welfare
of the public. If their professional judgment is overruled under circumstances
where the safety, health, property, or welfare of the public are endangered,
they shall notify their employer or client and such other authority as may be
appropriate."

® Section Il.1.e. - "Engineers having knowledge of any alleged violation of this
Code shall cooperate with the proper authorities in furnishing such information
or assistance as may be required."”

® Section lll.1.b. - "Engineers shall advise their clients or employers when they
believe a project will not be successful."

Discussion



The facts of the case presented to the Board, at first glance, appear to be fairly
straightforward and easily addressed by the Code of Ethics. On its face we are
presented with an engineer who has been retained by a client to design a project.
However, both parties cannot agree as to the ultimate success of the project as
developed by Engineer A. Thus, the client seeks to terminate the services of
Engineer A, but wishes to obtain the drawings, plans, and specifications from
Engineer A for a fee. Our discussion will be limited to the ethical rather than the
contractual considerations of this case.

Much of the language contained in the Code relates to the engineer's obligation to
protect the public health, property, and welfare (Section Il.1.a.). In the present case
it appears that Engineer A had a strong concern for the protection of the public
health and welfare. Nevertheless, it is the view of this Board that Engineer A could
have delivered over the drawings to the client and his conduct would have been
ethically proper.

While it is true that Engineer A has an ethical obligation under Section Il.1.a., that
obligation assumes that Engineer A is in possession of verifiable facts or evidence
which would substantiate a charge that an actual danger to the public health or
safety exists. In the instant case, Engineer A makes the overly broad assumption
that if he were to deliver over to the client the drawings so that the client can
present them to Engineer B to assist Engineer B in completing the project to the
client's liking, Engineer B would develop a set of plans which would endanger the
public health and safety. We think that such an assumption is ill-founded and is not
based upon anything more than a supposition by Engineer A. Therefore, we are of
the view that Engineer A should not have withheld the drawings on the basis of
Section Il.1.a.

In reviewing the conduct of Engineer A up until his refusal to deliver over the
drawings to the client, we are of the view that Engineer A went as far as he was
ethically required to go in preparing what he believed was the best design for the
project and in informing the client of the dangers of proceeding with the client's
simplified solution. Section Ill.1.b. is very clear in stating an "Engineer shall advise
[his] client . . . when [he] believes a project will not be successful." We are of the
view that, by conferring with the client and explaining his concerns over a proposed
simplified solution, Engineer A had met his ethical responsibility.



In the event, however, that Engineer A does deliver over to the client the plans so
that the client can present them to Engineer B for completion of the project to the
client's liking, and thereafter Engineer A discovers that Engineer B developed plans
which constitute a danger to the public, certain actions would then be required by
Engineer A under the Code. Any verifiable conduct on the part of Engineer B which
indicates that Engineer B's plans are a danger to the public, should be brought to
the attention of the proper authorities, i.e., the responsible professional societies or
the state engineering registration board.

Conclusion

It would be ethical under the above circumstances for Engineer A to deliver over the
plans and specifications to the client.

Board of Ethical Review:

®* F. Wendell Beard, P.E.

®* Robert J. Haefeli, P.E.

Ernest C. James, P.E.

®* Robert W. Jarvis, P.E.

®* James L. Polk, P.E.

* J. Kent Roberts, P.E.

* Alfred H. Samborn, P.E., chairman

NSPE Code of Ethics An earlier version may have been used in this case.

Notes

This opinion is based on data submitted to the Board of Ethical Review and does not
necessarily represent all of the pertinent facts when applied to a specific case. This
opinion is for educational purposes only and should not be construed as expressing
any opinion on the ethics of specific individuals. This opinion may be reprinted
without further permission, provided that this statement is included before or after
the text of the case.


https://www.nspe.org/resources/ethics/code-ethics

For a version of this case adapted for classroom use, see: Engineer's Dispute With

Client Over Design (adapted from NSPE Case No. 84-4).

Rights

Use of Materials on the OEC

Resource Type

Case Study / Scenario

Parent Collection

Cases from the NSPE Board of Ethical Review
Topics

Ethics and Society
Public Health and Safety
Public Well-being
Research and Practice
Safety

Discipline(s)

Engineering
Authoring Institution
National Society of Professional Engineers (NSPE)


https://onlineethics.org/cases/professional-ethics-engineering-practice-discussion-cases-based-nspe-ber-cases/engineers-0
https://onlineethics.org/cases/professional-ethics-engineering-practice-discussion-cases-based-nspe-ber-cases/engineers-0

